Atlanta, GA, see announcement on the inside cover of

For information on briefings in Washington, DC and
this issue.

Briefings on How To Use the Federal Register

September 15, 1995

Friday

pry,

Jasibal [esspa)

No. 179

60
Pages 47857-48014

9-15-95

Vol.




I Federal Register / Vol. 60, No. 179 / Friday, September 15, 1995

SUBSCRIPTIONS AND COPIES

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays), by
the Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (49 Stat. 500, as amended; 44 U.S.C. Ch. 15) and the
regulations of the Administrative Committee of the Federal Register
(1 CFR Ch. I). Distribution is made only by the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress and other Federal agency documents of public
interest. Documents are on file for public inspection in the Office
of the Federal Register the day before they are published, unless
earlier filing is requested by the issuing agency.

The seal of the National Archives and Records Administration
authenticates this issue of the Federal Register as the official serial
publication established under the Federal Register Act. 44 U.S.C.
1507 provides that the contents of the Federal Register shall be
judicially noticed.

The Federal Register is published in paper, 24x microfiche and as
an online database through GPO Access, a service of the U.S.
Government Printing Office. The online database is updated by 6
a.m. each day the Federal Register is published. The database
includes both text and graphics from Volume 59, Number 1
(January 2, 1994) forward. It is available on a Wide Area
Information Server (WAIS) through the Internet and via
asynchronous dial-in. The annual subscription fee for a single
workstation is $375. Six-month subscriptions are available for $200
and one month of access can be purchased for $35. Discounts are
available for multiple-workstation subscriptions. To subscribe,
Internet users should telnet to swais.access.gpo.gov and login as
newuser (all lower case); no password is required. Dial-in users
should use communications software and modem to call (202)
512-1661 and login as swais (all lower case); no password is
required; at the second login prompt, login as newuser (all lower
case); no password is required. Follow the instructions on the
screen to register for a subscription for the Federal Register Online
via GPO Access. For assistance, contact the GPO Access User
Support Team by sending Internet e-mail to
help@eids05.eids.gpo.gov, or a fax to (202) 512-1262, or by calling
(202) 512-1530 between 7 a.m. and 5 p.m. Eastern time, Monday
through Friday, except Federal holidays.

The annual subscription price for the Federal Register paper
edition is $494, or $544 for a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $433. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $8.00 for each issue, or $8.00
for each group of pages as actually bound; or $1.50 for each issue
in microfiche form. All prices include regular domestic postage
and handling. International customers please add 25% for foreign
handling. Remit check or money order, made payable to the
Superintendent of Documents, or charge to your GPO Deposit
Account, VISA or MasterCard. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 60 FR 12345.

PUBLIC
Subscriptions:
Paper or fiche
Assistance with public subscriptions
Online:

Telnet swais.access.gpo.gov, login as newuser <enter>, no
password <enter>; or use a modem to call (202) 512-1661,
login as swais, no password <enter>, at the second login as
newuser <enter>, no password <enter>.

Assistance with online subscriptions

Single copies/back copies:

202-512-1800
512-1806

202-512-1530

Paper or fiche 512-1800
Assistance with public single copies 512-1803
FEDERAL AGENCIES
Subscriptions:
Paper or fiche 523-5243
Assistance with Federal agency subscriptions 523-5243

For other telephone numbers, see the Reader Aids section
at the end of this issue.

THE FEDERAL REGISTER
WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal

Regulations.
WHO:
WHAT:

Sponsored by the Office of the Federal Register.

Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code of
Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

WHY: To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

WASHINGTON, DC

[Two Sessions]
October 17 at 9:00 am and 1:30 pm
Office of the Federal Register Conference
Room, 800 North Capitol Street NW.,
Washington, DC (3 blocks north of Union
Station Metro)
202-523-4538

WHEN:
WHERE:

RESERVATIONS:

ATLANTA, GA

September 20 at 9:00 am
Centers for Disease Control
and Prevention
1600 Clifton Rd., NE.
Auditorium A
Atlanta, GA
404-639-3528 (Atlanta area)
1-800-688-9889 (Outside Atlanta area)

WHEN:
WHERE:

RESERVATIONS:

Printed on recycled paper containing 100% post consumer waste



Contents

Federal Register

Vol. 60, No. 179

Friday, September 15, 1995

Agency for Toxic Substances and Disease Registry

NOTICES

Research, externally awarded; women and minorities
inclusion policy, 47947-47951

Agricultural Marketing Service

RULES

Apricots grown in Washington, 47857-47858

Pears (winter) grown in Oregon et al., 47858-47860

Pecan promotion and research plan, 47862

Raisins produced from grapes grown in California, 47860—
47861

Agriculture Department
See Agricultural Marketing Service
See Forest Service

Alcohol, Tobacco and Firearms Bureau
RULES
Firearms:
Arms, ammunition, and implements of war; importation,
4786647867

Blind or Severely Disabled, Committee for Purchase From
People Who Are

See Committee for Purchase From People Who Are Blind or
Severely Disabled

Bonneville Power Administration
NOTICES
Environmental statements; availability, etc.:
Direct service industrial customer general (integration of
resources) transmission agreement; 15-year extension,
47938

Broadcasting Board of Governors
NOTICES
Meetings; Sunshine Act, 47977

Centers for Disease Control and Prevention

NOTICES

Research, externally awarded; women and minorities
inclusion policy, 47947-47951

Coast Guard
RULES
Ports and waterways safety:
Lower Mississippi River; safety zone, 47869-47870
Upper New York Bay, NY; safety zone, 47870-47871
PROPOSED RULES
Ports and waterways safety:
Hempstead Harbor, NY; safety zone, 47907
Inland waterways navigation regulations—
Wrangell Narrows, AK; single barge tows, 47905-47907

Commerce Department

See International Trade Administration

See National Oceanic and Atmospheric Administration
See Patent and Trademark Office

Committee for Purchase From People Who Are Blind or
Severely Disabled

NOTICES

Procurement list; additions and deletions, 47934-47937

Defense Department
PROPOSED RULES
Privacy Act; implementation, 47905
NOTICES
Meetings:
Electron Devices Advisory Group, 47937-47938

Drug Enforcement Administration

NOTICES

Applications, hearings, determinations, etc.:
Gallosa, Carmencita E., M.D., 47967-47968

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted
construction; general wage determination decisions,
47968-47969

Energy Department
See Bonneville Power Administration
See Federal Energy Regulatory Commission

Environmental Protection Agency
RULES
Pesticides; tolerances in food, animal feeds, and raw
agricultural commodities:
Bacillus thuringiensis CrylA(c) delta-endotoxin, etc.,
47871-47874
PROPOSED RULES
Air quality implementation plans; approval and
promulgation; various States:
Connecticut, 47907-47911
New York, 47911-47918
Superfund program:
National oil and hazardous substances contingency
plan—
National priorities list update, 47918-47920
NOTICES
Confidential business information and data transfer, 47943—
47944
Environmental statements; availability, etc.:
Agency statements—
Comment availability, 47944-47946
Weekly receipts, 47946
Hazardous waste:
Land disposal restrictions; exemptions—
Air Products Manufacturing Corp., 47946

Executive Office of the President
See Presidential Documents

Farm Credit Administration
NOTICES
Meetings; Sunshine Act, 47977



v Federal Register / Vol. 60, No. 179 / Friday, September 15, 1995 / Contents

Federal Aviation Administration

RULES

Airworthiness directives:
Fairchild, 47862-47864

Mooney Aircraft Corp., 47864-47866
PROPOSED RULES
Airworthiness directives:
Boeing, 47896-47899
Glasflugel, 47899-47901
McDonnell Douglas, 47901-47903
Raytheon, 47903-47905
NOTICES
Meetings:
RTCA, Inc., 47973-47974

Federal Communications Commission
RULES
Radio stations; table of assignments:

Missouri, 47875-47876

Missouri et al., 47876
Television broadcasting:

Cable Television Consumer Protection and Competition

Act of 1992—
Small cable operators, etc.; alternative definitions,
4787647877

Federal Deposit Insurance Corporation
NOTICES
Meetings; Sunshine Act, 47977

Federal Energy Regulatory Commission

NOTICES

Electric rate and corporate regulation filings:
Eclipse Energy, Inc., et al., 47938-47941

Environmental statements; availability, etc.:
Western Gas Interstate Co., 47941-47942

Applications, hearings, determinations, etc.:
Alabama-Tennessee Natural Gas Co., 47942
Columbia Gas Transmission Corp., 47942—-47943
Transcontinental Gas Pipe Line Corp., 47943
Williams Natural Gas Co., 47943

Federal Housing Finance Board
NOTICES
Meetings; Sunshine Act, 47977

Federal Maritime Commission
NOTICES
Agreements filed, etc., 47946-47947

Federal Reserve System

NOTICES

Applications, hearings, determinations, etc.:
Jones, David Crockett, Jr., et al., 47947
SunTrust Banks, Inc., et al., 47947

Fish and Wildlife Service
NOTICES
Endangered and threatened species:

Recovery plans—

Cave crayfish, 47962-47963

Environmental statements; availability, etc.:

Churchill County, NV; Lahontan Valley Wetlands water

rights acquisition, 47963

Forest Service
NOTICES
Environmental statements; availability, etc.:
Arapaho and Roosevelt National Forests et al., CO, 47928

Los Padres National Forest, CA, 47929-47930

Wenatchee National Forest, WA, 47930
Organization, functions, and authority delegations:

Forest Supervisors; Intermountain Region, 47930

Health and Human Services Department

See Agency for Toxic Substances and Disease Registry
See Centers for Disease Control and Prevention

See Health Care Financing Administration

See National Institutes of Health

Health Care Financing Administration
PROPOSED RULES
Clinical Laboratories Improvement Act:
Laboratories regulations—
Moderate complexity testing subcategory;
categorization and certification requirements,
47982-47998

Housing and Urban Development Department
NOTICES
Grants and cooperative agreements; availability, etc.:
Facilities to assist homeless—
Excess and surplus Federal property, 47957-47958

Interior Department

See Fish and Wildlife Service
See Land Management Bureau
See National Park Service

See Reclamation Bureau

International Trade Administration

NOTICES

Antidumping and countervailing duties:
Administrative review requests, 47930-47932

Interstate Commerce Commission
NOTICES
Motor carriers:
Agricultural cooperative transportation filing notices,
47967

Justice Department
See Drug Enforcement Administration

Labor Department
See Employment Standards Administration

Land Management Bureau
RULES
Public land orders:
Arizona, 47874-47875
PROPOSED RULES
Minerals management:
Oil and gas leasing—
Coalbed methane, 47920-47927
NOTICES
Alaska Native claims selection:
Sealaska Corp., 47958-47959
Environmental statements; availability, etc.:
Southern Ute Indian Tribal lands, CO; oil and gas leasing
and operations, 47959
Meetings:
Alaska et al.; Resource Advisory Councils, 47959-47961
Opening of public lands:
Nevada, 47961
Realty actions; sales, leases, etc.:
Arizona; correction, 47961-47962



Federal Register / Vol. 60, No. 179 / Friday, September 15, 1995 / Contents

Withdrawal and reservation of lands:
New Mexico, 47962

Legal Services Corporation
NOTICES
Meetings; Sunshine Act, 47977-47978

National Highway Traffic Safety Administration

RULES

Fuel economy standards:

Passenger automobiles; low volume manufacturer
exemptions, 47877-47878

Motor vehicle content labeling; passenger cars and light
vehicles; domestic and foreign content information,
47878-47895

National Institutes of Health
NOTICES
Meetings:
National Center for Research Resources, 47951
National Institute of Environmental Health Sciences,
47951
National Institute of General Medical Sciences, 47951—
47952
National Institute on Deafness and Other Communication
Disorders, 47952
Research Grants Division initial review groups, 47952—
47956
Research Grants Division special emphasis panels, 47956
Patent licenses; non-exclusive, exclusive, or partially
exclusive:
Paravax, Inc., 47956-47957

National Oceanic and Atmospheric Administration
PROPOSED RULES
Marine sanctuaries:
Hawaiian Islands Humpback Whale National Marine
Sanctuary, HI, 48000—-48010
NOTICES
Coastal zone management programs and estuarine
sanctuaries:
South Slough National Estuarine Research Reserve, OR;
boundary adjustments, 47932—-47933

National Park Service
NOTICES
Environmental statements; availability, etc.:
Channel Islands National Park, CA, 47964
Lake Chelan National Recreation Area, WA, 47964-47967

Nuclear Regulatory Commission

NOTICES

Applications, hearings, determinations, etc.:
Boston Edison Co., 47969

Patent and Trademark Office

NOTICES

Right of priority of foreign applications and electronic
exchange of priority documents, 47933-47934

Pension Benefit Guaranty Corporation

RULES

Multiemployer and single-employer plans:

Valuation of plan benefits, etc.—

Interest rates, etc., 47867—-47869

NOTICES

Agency information collection activities under OMB
review, 47969-47970

Presidential Documents
PROCLAMATIONS
Special observances:
Farm Safety and Health Week, National (Proc. 6822),
48013-48014

Public Health Service

See Agency for Toxic Substances and Disease Registry
See Centers for Disease Control and Prevention

See National Institutes of Health

Reclamation Bureau

NOTICES

Agency information collection activities under OMB
review, 47962

Securities and Exchange Commission

NOTICES

Meetings; Sunshine Act, 47978-47979

Self-regulatory organizations; proposed rule changes:
Chicago Board Options Exchange, Inc., 47970-47972

Small Business Administration
NOTICES
Disaster loan areas:
Florida, 47972
North Carolina et al., 47972
Ohio, 47972-47973
South Carolina et al., 47973
Applications, hearings, determinations, etc.:
Conrad/Collins Capital, Ltd., 47973

Thrift Supervision Office

NOTICES

Thrift financial report; proposed reduction of data
collection; correction, 47976

Toxic Substances and Disease Registry Agency
See Agency for Toxic Substances and Disease Registry

Transportation Department

See Coast Guard

See Federal Aviation Administration

See National Highway Traffic Safety Administration

Treasury Department

See Alcohol, Tobacco and Firearms Bureau

See Thrift Supervision Office

NOTICES

Agency information collection activities under OMB
review, 47974-47976

Separate Parts In This Issue

Part 1l
Department of Health and Human Services, Health Care
Financing Administration, 47982-47998

Part Il
Department of Commerce, National Oceanic and
Atmospheric Administration, 48000-48010

Part IV
The President, 48013-48014




VI Federal Register / Vol. 60, No. 179 / Friday,

September 15, 1995 / Contents

Reader Aids

Additional information, including a list of public laws,
telephone numbers, and finding aids, appears in the Reader
Aids section at the end of this issue.

Electronic Bulletin Board

Free Electronic Bulletin Board service for Public Law
numbers, Federal Register finding aids, and a list of
documents on public inspection is available on 202-275—
1538 or 275-0920.



Federal Register / Vol. 60, No. 179 / Friday, September 15, 1995 / Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR
Proclamations:

Executive Orders:
July 7, 1910 (Revoked

by PLO 7159)............... 47874
April 13, 1917

(Revoked by PLO

7159) i 47874

7 CFR

14 CFR
39 (2 documents) ........... 47862,
47864

Proposed Rules:

39 (4 documents) ........... 47896,
47899, 47901, 47903

15 CFR

Proposed Rules:

945 ... 48000
27 CFR

AT oo 47866
29 CFR
2619 47867
2676 .. 47867
32 CFR

Proposed Rules:
31l 47905
33 CFR

165 (2 documents) ......... 47869,

47870

Proposed Rules:

Proposed Rules:

52 (2 documents) ........... 47907,
47911

300 47918

42 CFR

Proposed Rules:

493 .. 47982

43 CFR

Public Land Orders:

7159 47874

Proposed Rules:

3170 i 47920

47 CFR

73 (2 documents) ........... 47875,
47876

T6 e 47876

49 CFR

531 47877



47857

Rules and Regulations

Federal Register

Vol. 60, No. 179
Friday, September 15, 1995

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 922
[Docket No. FV95-922—-1FIR]

Apricots Grown in Designated
Counties in Washington; Temporary
Suspension of Grade Requirements for
Apricots of the Patterson Variety

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting as
a final rule, without change, the
provisions of an interim final rule
which temporarily suspended for the
1995 season only, the minimum grade
requirements (Washington No. 1) for
fresh shipments of the Patterson variety
of apricots grown in Washington. The
suspension will enable handlers of
Patterson variety apricots to ship more
fruit to the fresh market, taking into
consideration the significant hail
damage experienced by this variety
during the growing season. This action
will improve returns to producers of the
Patterson variety of apricots. This rule
was recommended by the Washington
Apricot Marketing Committee
(Committee), the agency responsible for
the local administration of the
marketing order for Washington
apricots.

EFFECTIVE DATE: October 16, 1995.

FOR FURTHER INFORMATION CONTACT:
Britthany Beadle, Marketing Specialist,
Marketing Order Administration
Branch, F&V, AMS, USDA, room 2522—
S, P.O. Box 96456, Washington, DC
20090-6456: telephone: (202) 720-5127;
or Teresa L. Hutchinson, Marketing
Specialist, Northwest Marketing Field
Office, Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, 1220 SW Third Avenue,

room 369, Portland, Oregon 97204—
2807, telephone: (503) 326-2724.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
922 (7 CFR part 922), regulating the
handling of apricots grown in
designated counties in Washington,
hereinafter referred to as the “order.”
This order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C 601-674),
hereinafter referred to as the “Act.”

The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 8c(15)(A) of the Act, any handler
subject to an order may file with the
Secretary a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. After the hearing the
Secretary would rule on the petition.
The Act provides that the district court
of the United States in any district in
which the handler is an inhabitant, or
has his or her principal place of
business, has jurisdiction in equity to
review the Secretary’s ruling on the
petition, provided a bill in equity is
filed not later than 20 days after date of
the entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own

behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 30 handlers
of Washington apricots subject to
regulation under the order and
approximately 400 producers of
Washington apricots in the regulated
production area. Small agricultural
service firms, which includes handlers,
have been defined by the Small
Business Administration (13 CFR
121.601) as those having annual receipts
of less than $5,000,000, and small
agricultural producers are defined as
those whose annual receipts are less
than $500,000. The majority of handlers
and producers of Washington apricots
may be classified as small entities.

This rule finalizes the temporary
suspension of the minimum grade
requirements (Washington No. 1) for
fresh shipments of the Patterson variety
apricot for the 1995 season only. This
temporary suspension allowed handlers
of the Patterson variety apricot to ship
more fresh apricots to the market due to
the significant hail damage the crop has
received.

Section 922.52 (7 CFR 922.52)
authorizes the issuance of regulations
for grade, size, quality, maturity, pack,
markings, and container for any variety
or varieties of apricots grown in any
district or districts of the production
area. Section 922.53 (7 CFR 922.53)
authorizes the modification, suspension,
or termination of the regulations issued
under §922.52.

Minimum grade, color, and size
requirements for Washington apricots
regulated under the order are specified
in §922.321 Apricot Regulation 21 (7
CFR 922.321). Section 922.321 provides
that no handler shall handle any
container of apricots unless such
apricots grade not less than Washington
No. 1, except for shipments that are
exempt from regulation. In addition,
this section provides that, with the
exception of exempt shipments, apricots
shipped must be reasonably uniform in
color, and be at least 1%s inches in
diameter, except for the Blenheim,
Blenril, and Tilton varieties which must
be at least 1%/ inches in diameter.

This rule suspends the minimum
grade requirements for fresh shipments
of the Patterson variety of apricots for
the 1995 season. The grade
requirements for the Patterson variety
will resume April 1, 1996, for the 1996
and future seasons. Color and size
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requirements for the Patterson variety
will remain unchanged.

The Committee met on May 11, 1995,
and unanimously recommended the
suspension of grade requirements for
the Patterson variety. The Committee
requested that this suspension be made
effective by July 1, 1995, since the
harvest of the Patterson variety was
expected to begin shortly thereafter.

The Committee meets prior to each
season to consider recommendations for
modification, suspension, or
termination of the regulatory
requirements for Washington apricots
which have been issued on a continuing
basis. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
The Department reviews Committee
recommendations and information
submitted by the Committee and other
available information, and determines
whether modification, suspension, or
termination of the regulatory
requirements would tend to effectuate
the declared policy of the Act.

Information available to the
Committee indicates that the Patterson
variety of apricots experienced severe
hail damage this season. The excessive
damage was a result of location and
stage of fruit development. The
Patterson variety is the latest variety of
apricots produced within the
production area. Earlier varieties of
apricots did not experience significant
hail damage.

This suspension will enable handlers
to ship a larger portion of the Patterson
variety to the fresh market this season,
than if the minimum grade requirements
were not suspended. Without
suspension of the grade requirements
for the Patterson variety, most of the
fruit could not be shipped to fresh
markets. Last year, 151 tons of the
Patterson variety were shipped into the
fresh market. Information available to
the Committee indicates that with
suspension of the grade requirements
for the Patterson variety, approximately
125 tons might be shipped to the fresh
market. Since the Patterson variety is
the latest variety of apricots shipped
within the production area, the
suspension of the grade requirements
for this variety should not adversely
affect the marketing of other varieties.

Suspension of the grade requirements
for the Patterson variety is intended to
increase fresh shipments to meet
consumer needs and improve returns to
producers.

The interim final rule concerning this
action was published in the June 22,
1995, Federal Register (60 FR 32429),
providing a 30-day comment period
ending July 24, 1995. Two comments

were received concerning the interim
final rule.

Comments were submitted by Gene
Stokes, general manager of the
California Apricot Advisory Board
(Board) and Steve Hash, Vice President
of the Agricultural Division of A. Levy
and J. Zentner Co., and member of the
Board as well. Both contend that the
Board is opposed to the temporary
suspension of grade requirements
because it would adversely affect the
California fresh apricot market. Since
the California apricot season ends (May
through August) just when the
Washington apricot season begins (July
through September), Messrs. Stokes and
Hash believe that any reduction in
quality standards in Washington
apricots would have a negative effect on
purchases of California apricots during
the 1996 season. They also contend that
this temporary suspension would set a
dangerous precedent for the future
because hail damage is a common
occurrence in Washington and
California.

The Department has reviewed the
comments of the Board and does not
agree that the temporary suspension of
grade requirements for one variety of
Washington apricots will adversely
affect the California market. There is a
seven month period of time (from
September to May) between the end of
Washington apricot shipments for 1995
and the beginning of California apricot
shipments for 1996. This period of time
between the Washington and California
shipping seasons is more than adequate
not to have impact on the California
apricot market.

After thoroughly analyzing the
comments received and other available
information, the Department agrees with
and upholds the request of the
Committee to temporarily suspend
grade requirements for the Patterson
variety apricot for the 1995 season, only.
The Department does not believe that
the comments of the Board have merit
and concludes that this final rule is
appropriate.

Based on these considerations, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

After consideration of all relevant
material presented, the information and
recommendations submitted by the
Committee, and other information, it is
found that finalizing the interim final
rule, without change, as published in
the Federal Register (60 FR 32429, June
22, 1995) will tend to effectuate the
declared policy of the Act.

It is further found that good cause
exists for not postponing the effective

date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553). Further, handlers are aware
of this rule, which was recommended at
a public meeting. Also, a 30-day
comment period was provided for in the
interim final rule.

List of Subjects in 7 CFR Part 922

Apricots, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 922 is amended as
follows:

PART 922—APRICOTS GROWN IN
DESIGNATED COUNTIES IN
WASHINGTON

Accordingly, the interim final rule
amending 7 CFR part 922 which was
published at 60 FR 32429 on June 22,
1995, is adopted as a final rule without
change.

Dated: September 11, 1995.
Sharon Bomer Lauritsen,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 95-22949 Filed 9-14-95; 8:45 am]

BILLING CODE 3410-02-P

7 CFR Part 927
[FV95-927-2IFR]

Winter Pears Grown in Oregon,
Washington, and California; Revision
of Reporting Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
reduces the reporting requirements for
handlers who have shipped less than
2,500 standard western pear boxes
during any two-week reporting period of
the shipping season. This action
decreases the reporting burden on such
handlers while maintaining the
information collection necessary for the
efficient operation of the program. This
rule was recommended by the Winter
Pear Control Committee (Committee),
the agency responsible for the local
administration of the marketing order
for winter pears.

EFFECTIVE DATE: September 15, 1995.
Comments received by October 16, 1995
will be considered prior to issuance of

a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
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concerning this rule. Comments must be
sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, room 2525-S, P.O. Box 96456,
Washington, DC 20090-6456; Fax: (202)
720-5698. All comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be made
available for public inspection in the
Office of the Docket Clerk during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Teresa L. Hutchinson, Marketing
Specialist, Northwest Marketing Field
Office, Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, 1220 SW Third Avenue,
room 369, Portland, Oregon 97204—
2807; telephone: (503) 326-2724; or
Britthany Beadle, Marketing Specialist,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, room 2522-S, P.O. Box
96456, Washington, DC 20090-6456;
telephone: (202) 720-5331.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
927 (7 CFR part 927), regulating the
handling of winter pears grown in
Oregon, Washington, and California,
hereinafter referred to as the “order.”
This order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling

on the petition, provided a bill in equity
is filed not later than 20 days after date
of the entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 90 handlers
of winter pears subject to regulation
under the order and approximately
1,800 producers of winter pears in the
regulated production area. Small
agricultural service firms have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$5,000,000, and small agricultural
producers are defined as those whose
annual receipts are less than $500,000.
The majority of winter pear handlers
and producers may be classified as
small entities.

The Committee meets prior to each
season to consider recommendations for
modification, suspension, or
termination of the regulatory
requirements for winter pears which
have been issued on a continuing basis.
Committee meetings are open to the
public and interested persons may
express their views at these meetings.
The Department reviews Committee
recommendations and information
submitted by the Committee and other
available information, and determines
whether modification, suspension, or
termination of the regulatory
requirements would tend to effectuate
the declared policy of the Act.

The Committee met on June 2, 1995,
and unanimously recommended
revising §927.125 of the winter pear
marketing order. This section governs
the reporting requirements for handlers
of winter pears.

Section 927.70 authorizes the
Committee, subject to the approval of
the Secretary, to request information
from handlers necessary to perform its
duties under the order. Section 927.125
provides that each handler shall furnish
to the Committee, as of every other
Friday, a ““Handler’s Statement of Pear
Shipments” and a ‘““Handler’s Packout
Report” containing information used by

the Committee for the collection of
assessments and the development of
statistical data.

This rule revises the reporting
requirements to allow handlers who
have shipped less than 2,500 standard
western pear boxes during any two-
week period of the shipping season to
report less frequently while maintaining
the information collection necessary for
the efficient operation of the program.

Handlers are currently required to
submit the “Handler’s Statement of Pear
Shipments” and the ‘““Handler’s Packout
Report” every other Friday regardless of
the quantity of pears shipped in the
preceding two-week reporting period.
Industry members have acknowledged
that this can be burdensome for small
handlers, who have shipments of less
than 2,500 standard western pear boxes,
to report every two weeks.

The Committee also determined that
submission of such winter pear
shipment data of less than 2,500
standard western pear boxes is not
necessary on a biweekly basis for the
efficient administration of the program.
As an alternative, handlers may, at their
option, not report until their
accumulated shipments reach 2,500
standard western pear boxes, provided
that they submit the following: a
“Handler’s Packout Report” at the end
of harvest which includes a preliminary
packout estimate; a “‘Handler’s
Statement of Pear Shipments” and a
“Handler’s Packout Report’ after
completion of shipments from regular
storage (i.e. non-Controlled Atmosphere
storage), at mid-season for Controlled
Atmosphere storage, and at the
completion of shipments. If the
preliminary packout estimate varies
from the actual shipments, an
explanation of the difference will be
required with the final shipment report.
The two final reports shall be marked
“final report” and include an
explanation of the actual shipments
versus the original estimate, if different.

Information collection requirements
will continue to be periodically
reviewed by the Committee to ensure
that they place a minimal burden on
handlers required to file the
information. Committee procedures will
also continue to be reviewed and
streamlined to assure efficiency in
administering information collections.
The information collection requirements
contained in these regulations have
been previously approved by the Office
of Management and Budget (OMB) and
have been assigned OMB Control
Number 0581-0089.

Based on the above information, the
Administrator of the AMS has



47860 Federal Register / Vol. 60,

No. 179 / Friday, September 15, 1995 / Rules and Regulations

determined that this interim final rule
will not have a significant impact on a
substantial number of small entities and
that the action set forth herein will
benefit producers and handlers of
winter pears.

After consideration of all available
information, it is found that this interim
final rule, as hereinafter set forth, will
tend to effectuate the declared policy of
the Act.

Pursuant to 5 U.S.C. 553, it is also
found that good cause exists for not
postponing the effective date of this rule
until 30 days after publication in the
Federal Register because: (1) This
action reduces reporting requirements
for winter pear handlers who ship less
than 2,500 standard western pear boxes
in a two-week reporting period; (2) the
Committee unanimously recommended
this rule at a public meeting and all
interested persons had an opportunity
to provide input; (3) winter pear
shipments are expected to begin in early
August, and this rule should apply to
most of the season’s shipments; (4)
handlers of winter pears are aware of
this rule and they need no additional
time to comply with the relaxed
requirements; and (5) this rule provides
a 30-day comment period and any
comments received will be considered
prior to finalization of this rule.

List of Subjects in 7 CFR Part 927

Marketing agreements, Pears,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 927 is amended as
follows:

PART 927—WINTER PEARS GROWN
IN OREGON, WASHINGTON, AND
CALIFORNIA

1. The authority citation for 7 CFR
part 927 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 927.125 is amended by
redesignating paragraphs (d) and (e) as
paragraphs (e) and (f), respectively, and
adding a new paragraph (d) to read as
follows:

§927.125 Reports.

* * * * *

(d) Each handler who has shipped
less than 2,500 standard western pear
boxes during any two-week reporting
period of the shipping season may, in
lieu of reporting biweekly, report as
follows:

(1) At completion of harvest, on the
next biweekly reporting date, furnish to
the Control Committee a ““Handler’s
Packout Report”;

(2) After unreported shipments total
2,500 standard western pear boxes,
furnish to the Control Committee a
“Handler’s Statement of Pear
Shipments’” and a ‘““Handler’s Packout
Report” on the next biweekly reporting
date;

(3) After completion of all shipments
from regular storage (i.e. non-Controlled
Atmosphere storage) at the end of the
shipping season, furnish to the Control
Committee a ‘“Handler’s Statement of
Pear Shipments’ and a ‘‘Handler’s
Packout Report” on the next biweekly
reporting date;

(4) At mid-season for Controlled
Atmosphere storage, at a date
established by the Control Committee,
furnish to the Control Committee a
“Handler’s Statement of Pear
Shipments” and a ‘““Handler’s Packout
Report”’; and

(5) At the completion of all seasonal
pear shipments, furnish to the Control
Committee a ‘“Handler’s Statement of
Pear Shipments’ and a ““Handler’s
Packout Report” on the next biweekly
reporting date. Each of these reports
shall be marked ““final report” and
include an explanation of the actual
shipments versus the original estimate,
if different.

* * * * *
Dated: September 11, 1995.
Sharon Bomer Lauritsen,
Director, Fruit and Vegetable Division.
[FR Doc. 95-22947 Filed 9-14-95; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 989

[Docket No. FV95-989—4IFR]

Raisins Produced From Grapes Grown
in California; Expenses and
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
authorizes expenditures and establishes
an assessment rate under Marketing
Order No. 989 for the 1995-96 crop
year. Authorization of this budget
enables the Raisin Administrative
Committee (Committee) to incur
expenses that are reasonable and
necessary to administer the program.
Funds to administer this program are
derived from assessments on handlers.
DATES: Effective August 1, 1995, through
July 31, 1996. Comments received by
October 16, 1995, will be considered
prior to issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, room 2523-S,
Washington, DC 20090-6456, FAX 202—
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Martha Sue Clark, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2523-S, Washington,
DC 20090-6456, telephone 202—720—
9918, or Richard P. Van Diest, California
Marketing Field Office, Fruit and
Vegetable Division, AMS, USDA, suite
102B, 2202 Monterey Street, Fresno, CA
93721, telephone 209-487-5901.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 989 (7 CFR part 989),
regulating the handling of raisins
produced from grapes grown in
California. The marketing agreement
and order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the Act.

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This interim final rule has been
reviewed under Executive Order 12778,
Civil Justice Reform. Under the
provisions of the marketing order now
in effect, California raisins are subject to
assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable raisins
handled during the 1995-96 crop year,
which began August 1, 1995, and ends
July 31, 1996. This interim final rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
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district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after the
date of the entry of the ruling.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 20 handlers
of California raisins who are subject to
regulation under the raisin marketing
order, and approximately 4,500
producers in the regulated area. Small
agricultural service firms have been
defined by the Small Business
Administration (13 CFR 121.601) as
those whose annual receipts (from all
sources) are less than $5,000,000, and
small agricultural producers are defined
as those having annual receipts of less
than $500,000. No more than eight
handlers, and a majority of producers, of
California raisins may be classified as
small entities. Twelve of the 20 handlers
subject to regulation have annual sales
estimated to be at least $5,000,000, and
the remaining eight handlers have sales
less than $5,000,000, excluding receipts
from any other sources.

The budget of expenses for the 1995—
96 crop year was prepared by the
Committee, the agency responsible for
local administration of the marketing
order, and submitted to the Department
for approval. The members of the
Committee are producers and handlers
of California raisins. They are familiar
with the Committee’s needs and with
the costs of goods and services in their
local area and are thus in a position to
formulate an appropriate budget. The
budget was formulated and discussed in
a public meeting. Thus, all directly
affected persons have had an
opportunity to participate and provide
input.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
acquisitions of California raisins.
Because that rate will be applied to

actual acquisitions, it must be
established at a rate that will provide
sufficient income to pay the
Committee’s expenses.

The Committee met August 15, 1995,
and unanimously recommended a
1995-96 budget of $1,500,000, which is
$176,000 more than the previous year.
Budget items for 1995-96 which have
increased compared to those budgeted
for 1994-95 (in parentheses) are: Office
salaries, $226,000 ($123,000), field and
compliance salaries, $75,000 ($44,000),
Payroll taxes, $32,000 ($30,000), group
retirement, $23,000 ($20,000), employee
benefit expense, $6,000 ($2,500), general
insurance, $16,000 ($8,000), group
medical insurance, $48,000 ($40,000),
Committee members insurance, $385
($350), equipment expense, $20,000
($10,000), office travel, $20,000
($14,000), objective measurement
survey, $15,500 ($14,750), and export
program foreign administration,
$385,000 ($357,000). The Committee
also recommended $35,000 for export
program trade activities and $23,000 for
research and communications, for
which no funding was recommended
last year. Items which have decreased
compared to those budgeted for 1994-95
(in parentheses) are: Executive salaries,
$170,000 ($230,000), Committee travel,
$50,000 ($75,000), and reserve for
contingencies, $142,115 ($142,400).

The Committee unanimously
recommended an assessment rate of
$5.00 per ton, which is $1.00 more than
last year. This rate, when applied to
anticipated acquisitions of 300,000 tons,
will yield $1,500,000 in assessment
income, which will be adequate to cover
anticipated administrative expenses.
Any unexpended assessment funds from
the crop year are required to be credited
or refunded to the handlers from whom
collected.

While this rule will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

After consideration of all relevant
matter presented, including the
information and recommendations
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause

that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because: (1) The Committee needs to
have sufficient funds to pay its expenses
which are incurred on a continuous
basis, (2) the crop year began on August
1, 1995, and the marketing order
requires that the rate of assessment for
the crop year apply to all assessable
raisins handled during the crop year; (3)
handlers are aware of this action which
was unanimously recommended by the
Committee at a public meeting and it is
similar to other budget actions issued in
past years; and (4) this interim final rule
provides a 30-day comment period, and
all comments timely received will be
considered prior to finalization of this
action.

List of Subjects in 7 CFR Part 989

Grapes, Marketing agreements,
Raisins, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 989 is amended as
follows:

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 989 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. A new 8989.346 is added to read
as follows:

Note: This section will not appear in the
Code of Federal Regulations.

§989.346 Expenses and assessment rate.

Expenses of $1,500,000 by the Raisin
Administrative Committee are
authorized, and an assessment rate of
$5.00 per ton of assessable California
raisins is established for t